
UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

JACKSONVILLE DIVISION 
 
CHURCH OF OUR SAVIOR, formally known as 
Resurrection Anglican Church, Inc., a  
Florida Nonprofit Corporation,  
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Hon. Timothy J. Corrigan 
Case No.  3:13-cv-01346-TJC-JBT 

v.   
 
THE CITY OF JACKSONVILLE BEACH, a 
Florida Municipal Corporation,  
 
Defendant. 
_________________________________________ 
 

 

Plaintiff Church of Our Savior’s Proposed Findings of Fact and Conclusions of Law 
Presented as a Proposed Opinion and Order Granting Injunctive Relief to Plaintiff  

 
Pursuant to this Court’s directive on September 18, 2014, Plaintiff Church of Our 

Savior, by and through its attorneys, Dalton & Tomich, PLC, hereby submits its proposed 

findings of fact and conclusions of law in the matter of Church of Our Savior v. City of 

Jacksonville Beach, Case No 3:13-cv-01346.   

Proposed Findings of Fact, Conclusions of Law 

 Plaintiff Church of Our Savior (“Plaintiff” or “Church”) filed suit against the City 

of Jacksonville Beach, Florida (“City”), alleging four claims under the Religious Land 

Use and Institutionalized Persons Act, 42 U.S.C. 2000cc (“RLUIPA”), and seeking 

equitable relief based upon the City Planning Commission’s two denials of the Church’s 

Conditional Use Permit (“CUP”) applications. In February 2014, this Court heard oral 

argument on the Church’s Motion for Preliminary Injunction and declined to rule, finding 

that since this is a claim in equity and the Court was the fact finder, a trial would be the 

best venue to flesh out the legal claims. Trial occurred on September 18 and 19, 2014.  At 
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the conclusion of trial, this Court asked the parties to submit findings of fact and 

conclusions of law limited to the testimony of witnesses and evidence admitted at trial. 

After reviewing the evidence, testimony and the proposed findings of fact and 

conclusions of law submitted by the parties, this Court concludes that Plaintiff has 

prevailed on all four claims set forth in its First Amended Complaint and Orders the City 

to issue Plaintiff a CUP consistent with Plaintiff’s Trial Exhibit 35 attached hereto. 

The Factual Background 

Church of Our Savior was originally formed in 2006.  9/17/14 Trial Tr. at 19:14.  

In 2013, the Church, then known as Resurrection Anglican Church, joined with Calvary 

Anglican Church to form one family with 140 members known as Church of Our Savior. 

9/17/14 Trial Tr. at 19:14; 20:5-9; 22:19-21; 9/18/14 Trial Tr. at 11:1-16; 14:11; Ex. 1. 

The Church, which is the only Anglican Church in the Beaches area, has worshiped at six 

separate facilities since 2006. 9/17/14 Trial Tr. at 14:25-15:4; 19:22-20:2; 35:1-2; 

9/18/14 Trial Tr. at 13:21-22; 24:5-6. Currently, the Church leases a Chapel from the 

City’s Historical Society under terms that limit it to a three-month span, with no promise 

of renewal, for four hours each Sunday morning. Ex. 6; 9/17/14 Trial Tr. at 28:1-23. If 

additional time is needed, the Church must contact the Historical Society to ascertain if 

the space is available. 9/17/14 Trial Tr. at 28:24-29:9. Because of the lease’s time 

constraints and the Chapel’s space limitations, the Church cannot perform all its Holy 

Sacraments and cannot worship as one family. 9/17/14 Trial Tr. at 31:24-32:14; 9/18/14 

Trial Tr. at 14:12-15:3.  

Since the Church was founded, its leadership body, the Vestry, has been searching 

for properties within the Beaches Communities where the Church could construct a house 
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of worship at which it could perform the seven sacraments of the Anglican faith and host 

its religious activities. 9/17/14 Trial Tr. at 33:22-34:4. The Vestry prayed and discerned 

three requirements for the property it sought: it must be affordable, identifiable and 

accessible for the congregation and community.1 Id. at 34:5-25. Thereafter members of 

the Vestry, the Pastor, a commercial real estate broker and members of the congregation 

looked for land that met their criteria. Id. at 35:19-36:2.    

In early 2013, the Church’s Pastor Reverend David Ball (“Father David”) 

identified land for sale along Beach Boulevard in the City (hereinafter referred to 

together as the “Property”), that meets the Church’s three criteria: affordability, 

identifiability and accessibility. 9/17/14 Trial Tr. at 30:10-31:3; 9/18/14 Trial Tr. at 

35:19-38:5.2 The Property, which has never been developed, consists of three separately 

owned parcels, two of which are separated by a City-owned sewer lift station. 9/18/14 

Trial Tr. at 112:20-25; 130:15-18.Ex. 9; Ex. 12; Ex. 13. 

Father David testified that God has called the Church to develop the Property for 

religious worship. 9/18/14 Trial Tr. at 34:7-9; 40:16  The Church sincerely believes there 

is a scriptural mandate to own land and worship in a standalone facility to honor and 

glorify God and communicate the Gospel message. Id. at 21:11-24; 25:23-26:13. 

                                                 
1With respect to affordability, the Church is able to pay $300,000 to $500,000 to 
purchase land if the owner agrees to finance the sale. Id. at 23:2-17; 36:3-9; 37: 6. With 
respect to the identifiable component, the Church requires a standalone building keeping 
within the Anglican tradition. Id. at 37:7-14. With respect to accessibility, the property 
must be central within the Beaches Community, accessible off a major thoroughfare, and 
have adequate parking. Id. at 24:7-22; 37:15-38:5.  
 
2 The land is identified by the Duval County Property Appraiser’s Office under Real 
Estate Number 177295-0000 (owned by the Duval County Land Trust) and Real Estate 
Number 177279-0005 (owned by George M. Goodloe) (hereinafter referred to together as 
the “Property”). Ex. 7; Ex. 11; Ex. 45 at 1 
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Whereas leased space communicates the ordinary, the Church feels theologically 

compelled to build a sacred, holy space to communicate the awe, wonder, majesty and 

beauty of God and the Gospel, and allow congregants as a body to connect with God. Id. 

at 26:13-27:8. Father David and the Church feel particularly called by God to the 

Property since it is the first and only property the Church has found that meets the three 

criteria about which Father David and the Vestry prayed. Id. at 33:14-23. Because of the 

Property’s location, the Church’s worship facility will be the first structure people 

observe after crossing the Intracoastal waterway and entering the City, which will allow 

the Church to proclaim the beauty and awe of God and enhance the Jacksonville Beach 

community, as it feels called by God to do. Id. at 33:-23-34:12.  

The Property, once zoned commercial and rezoned by the City to RS-1, is the only 

land zoned RS-1 on Beach Boulevard in the City. 9/18/14 Trial Tr. at 112:20-25; 130:15-

24; 134:8-13. It is accessed via a frontage road along Beach Boulevard; there is no need 

to drive on Hopson Road to access the Property. Id. at 72:23-73:6. To the north is the six-

lane Highway 90 known as Beach Boulevard, and directly across Beach Boulevard is a 

marina, Nippers Restaurant, and Billy’s Boathouse. Id. at 46:13-19. To the east is 

Adventure Landing, an amusement park that offers water slides, miniature golf and go-

cart racing. Id. at 46:23-47:6. To the west is Hopson Road, which contains 24 residential 

homes. Id. at 46:15-17. To the south is undeveloped marsh land. Id. at 46:20-21.  

The Church purchased an option to buy the Duval County Land Trust property 

(closest to Beach Boulevard) for $200,000, with $180,000 payable on land contract 

(owner financing on 20-year amortization) for a 10-year period. Ex. 7 at 1; 9/17/14 Trial 

Tr. at 51:18-21. This option expires on or before December 15, 2014. Ex. 7 at 7; 9/17/14 
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Trial Tr. at 51:21-22. The Church purchased an option to buy the first of the two 

Goodloe parcels for $165,000 on land contract (owner financing on 20-year amortization) 

to be paid over a 10-year period, and the second parcel for $85,000 to be closed within 

365 days after closing on the first parcel and to be paid on a 10-year land contract. Ex. 

11. at 3 and 5. The option expires on or before December 1, 2014. Id. at 3. 

Because the land is zoned RS-1 and religious assembly was not permitted as of 

right, the Church retained Fred Atwill, who has more than 35 years of experience with 

the City of Jacksonville and other municipal land use, zoning and planning, to serve as its 

liaison with the City and assist the Church in preparing and presenting its CUP request, 

and architect Michael Bruce to assist in designing a site plan for the Property to include 

in its application. 9/17/14 Trial Tr. at 176:16-24; 178:8-14; 186:5-24. The starting point 

for designing the space was to identify its wants and needs for a building.  Ex. 28  Father 

David responded that the Church wanted to limit  its capacity to 200 worshippers, since 

the Church desires to remain small to encourage an intimate congregation. 9/17/14 Trial 

Tr. at 191:9-15; 9/18/14 Trial Tr. at 19:3-24. Given the site dimensions, along with the 

land use code requirements for lot coverage, parking and setbacks, in light of the 

Church’s desire to limit its sanctuary to 200 people, a site plan was prepared to show a 

7,440 square foot building on the Duval County Land Trust Property and first Goodloe 

parcel. Ex. 40; 9/17/14 Trial Tr. at 140:7-9, 14-22; 9/18/14 Trial Tr. at 201:4-6.  The 

Church deliberately sited the building on the easternmost portion of the Property to 

provide the maximum buffer from the Hopson Road neighborhood Id. at 132:1-9; 196:9-

15. The proposed facility is 155 feet and 122 feet away from the closest Hopson Road 
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neighbor. Ex. 8; 9/17/14 Trial Tr. at 132:10-12. There are also existing topographical 

hills, vegetation and a tree buffer on the Property. 9/17/14 Trial Tr. at 132:13-19.  

The LDC contains explicit criteria the Planning Commission must consider when 

deciding a CUP request. Ex. 20 Sec. 34-231. The Planning Department reviews all CUP 

applications and issues recommendations of approval or denial to the Planning 

Commission. 9/18/14 Trial Tr. at 67:16:18; 153:22-25. The Planning Department is 

comprised of two trained planners who possess fifty years of combined land use, zoning 

and planning experience in the City. Id. at 67:19-21; 129:19-20. The Planning 

Commission is the final decision maker regarding CUPs. Id. at 153:22-25.  

On March 11, 2013, the Church submitted its CUP application to the Planning 

Department. Ex. 29 The Planning Department, with its combined fifty years of 

experience, recommended the Church’s application be approved since it met all standards 

for conditional use approval under the LDC, including parking, lot coverage, setback 

requirements, and landscape and fencing buffers. Ex. 20 Sec. 34-336; Ex. 35 at 5; 

9/18/14 Trial Tr. at 70:9-21; 135:6-19. The Planning Department also found the proposal 

to be a reasonable transitional use between the Hopson Road neighborhood to the west 

and commercial uses to the east. Ex. 35; 9/18/14 Trial Tr. at 115:4-5. Senior Planner Bill 

Mann had no concerns about noise or traffic impact on the Hopson Road neighborhood 

(or elsewhere) since ingress and egress to the Property is via the Beach Boulevard 

frontage road, which does not impact Hopson Road. 9/18/14 Trial Tr. at 65:6-10; 66:9-

13; 73:7-10. No traffic study was required, as the LDC only requires such a study for 

“major developments” and the Church’s proposal fell below that threshold. Id. at 73:11-

17. Mr. Mann also found the Church’s proposal complied with the LDC’s parking 
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requirements. Id. at 73:23-74:1; Ex. 20 Sec. 34-336(f); Ex. 35 at 5. Mr. Mann also had no 

concerns about the impact of the children’s play area on the neighborhood. 9/18/14 Trial 

Tr. at 74:21-75:1.  In sum, the Planning Department found the Church’s proposal to be 

consistent with the Comprehensive Plan since religious assembly is a contemplated use in 

the RS-1 zoning district. Ex. 20 Sec. 34-336(d)(2); Ex. 35 at 6.  

Significantly, Mr. Mann’s recommendation was the first of eight separate 

instances3 where the Planning Department has recommended approval of the Church’s 

application: twice in Mr. Mann’s reports, twice at Planning Commission meetings, twice 

at depositions, and twice at trial. In fact, Mr. Mann and Planning Department Director 

Steve Lindorff testified that, to this day, they still recommend approval of the Church’s 

proposal. 9/18/14 Trial Tr. at 104:18-21; 140:13-141:6. 

The Church believed that securing the Planning Department’s approval was 

significant given that in the prior 30 years, only twice has the Planning Commission 

denied a CUP that had been recommended for approval by the Planning Department. 

9/18/14 Trial Tr. at 145:17-146:3. Further, two neighbors provided letters of support, one 

of which who lives the closest to the proposed building, told Father David he feared a 

commercial structure going onto the Property, and the Church would be a welcomed 

addition to the neighborhood. Ex. 32, Ex. 33; 9/18/14 Trial Tr. at 37:1-17; 38:18-23; 

9/17/14 Trial Tr. at 10-13.   

On April 8, 2013, the Planning Commission, entirely comprised of appointed 

individuals with no education, training, or experience in land use, zoning, and planning, 

heard the Church’s CUP request at a public hearing. Ex. 36; Ex. 37; 9/18/14 Trial Tr. at 

                                                 
3Ex. 35, Ex. 36 at 9-10, Ex. 45, Ex. 46 at 3-4; 9/18/14 Trial Tr. at 111:25-112:13; 
9/18/14 Trial Tr. at 112:14-18; 9/18/14 Trial Tr. at 139:19-141:6. 
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75:12-22; 77:12-78:17. Despite the Planning Department’s recommendation of approval, 

the Planning Commission voted to unanimously deny the Church’s request. Ex. 37 at 28-

29. The Church was shocked and saddened by the denial. 9/18/14 Trial Tr. at 39:7-15.  

After some discussion with City officials, the Church submitted a second, slightly 

modified CUP application in August 2013. Ex. 39. Once again, the professional Planning 

Department recommended approval since the application met all the LDC’s substantive 

requirements. Ex. 45 at 2; 9/18/14 Trial Tr. at 80:9-12; 82:13-83:3. The application also 

complied with the LDC’s requirement for successive applications since it contained a 

material change from the first application. Ex. 20 Sec. 34-158; Ex. 45 at 2. Yet again, the 

Planning Department found the proposal to be a reasonable transitional use between 

Hopson Road to the west and commercial area to the east. Ex. 45 at 2. 

Prior to the hearing, Mr. Lindorff told the Commission he and Mr. Mann still 

recommended approval and advised the City would likely be sued for violating the 

Religious Land Use and Institutionalized Persons Act. Ex. 42; 9/18/14 Trial Tr. at 143:8-

23. Nonetheless, on September 9, 2013, the Planning Commission again ignored the 

Planning Department’s recommendation and unanimously denied the CUP request. Ex. 

48. That same day, Mr. Mann prepared Findings of Fact, which is only done in 

anticipation of litigation, which were reviewed by the City Attorney and approved 

unanimously by the Commission on September 23, 2013. Ex. 49; 9/18/14 Trial Tr. at 

82:4-11; 116:25-117:12; 144:10-23. The Findings of Fact claim the Church’s “proposed 

use is inconsistent with Comprehensive Plan Policy LU.1.2.5,” which regulates low 

density residential land use. Ex. 49 at 2. This directly contradicts Mr. Mann’s earlier 

recommendation where he found the Church’s proposed use “is contemplated in RS-1 
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zoning, so it is not inconsistent with its Comprehensive Plan Residential–Low Density 

designation.” Ex. 45 at 2 (emphasis added).  

STANDARD OF REVIEW 

Pursuant to Fed. R. Civ. Pro. 52 (a), this Court must make findings of fact and 

conclusions of law after the close of evidence. A judgment under Rule 58 may issue 

thereafter. In its complaint; the Church of Our Savior sought declaratory relief, injunctive 

relief, requesting the Court to Order the City to issue a Conditional Use Permit to develop 

the Property at issue, along with attorney fees as the remedy of this case. Doc. 32 at 21. 

Congress provided for both by granting a prevailing religious entity attorney fees under 

42 U.S.C. 1988(b) and “appropriate relief” against a governmental entity under RLUIPA, 

42 U.S.C. 2000cc-5(4)(a). The term “appropriate relief” includes injunctive and 

declaratory relief. Smith v. Allen, 502 F.3d 1255, 1270 (11th Cir. 2007).  The four 

elements for granting a permanent injunction include: 1) irreparable harm; 2) success on 

the merits; 3) a balancing of competing claims of injury to the parties; and 4) 

consideration of the public interest. Warren Pub., Inc. v. Microdos Data Corp., 115 F.3d 

1509, 1516 (11th Cir.), cert. den., 522 U.S. 963 (1997). This standard is “essentially the 

same as for a preliminary injunction except that the plaintiff must show an actual success 

on the merits instead of a likelihood of success.” Siegal v. Lepore, 234 F.3d 1163, 1213 

(11th Cir. 2000).  

LEGAL ARGUMENTS 

I. The Church has Demonstrated Actual Success on the Merits of its Claims 

Plaintiff’s Complaint asserts four (4) causes of action under RLUIPA, though trial 

was confined to the Substantial Burden, Equal Terms, and Unreasonable Limitations 
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claims. In their joint statement to the Senate discussing RLUIPA’s purpose, co-sponsors 

Senators Orrin Hatch and Edward Kennedy observed: 

The right to assemble for worship is at the very core of the free exercise of 
religion. Churches and synagogues cannot function without a physical 
space adequate to their needs and consistent with their theological 
requirements. The right to build, buy, or rent such a space is an 
indispensable adjunct of the core First Amendment right to assemble for 
religious purposes. 
 

146 Cong. Rec. S7774 (July 27, 2000) (emphasis added). Such legislation was needed 

based on the “massive evidence that this right is frequently violated.” Id. Concerned that 

“[c]hurches in general and new, small, or unfamiliar churches in particular, are frequently 

discriminated against…in the highly individualized and discretionary processes of land 

use regulation,” the Senators described how some “[zoning] codes permit churches only 

with individualized permission from the zoning board, and zoning boards use that 

authority in discriminatory ways.” Id.  The Senators further described how “[s]ometimes, 

zoning board members or neighborhood residents explicitly offer race or religion as the 

reason to exclude a proposed church….More often, discrimination lurks behind such 

vague and universally applicable reasons as traffic, aesthetics, or ‘not consistent with 

the city’s land use plan.’” Id. (emphasis added). 

a. The City Has Violated RLUIPA’s Substantial Burden Clause 

The Church has established actual success on its as-applied substantial burden 

claim under RLUIPA.  Congress provides that:  

(1) No government shall impose or implement a land use regulation in a 
manner that imposes a substantial burden on the religious exercise of a 
person, including a religious assembly or institution, unless the 
government demonstrates that imposition of the burden on that person, 
assembly, or institution –   
 
(A)   is in furtherance of a compelling interest; and  
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(B)  is the least restrictive means of furthering that compelling governmental   
interest. 
 

(2) Scope of application. This subsection applies in any case in which— 
 

* * *  
  (C) the substantial burden is imposed in the implementation of a land use 

regulation or system of land use regulations, under which a government 
makes, or has in place formal or informal procedures or practices that permit 
the government to make, individualized assessments of the proposed uses for 
the property involved. 

 
42 U.S.C. § 2000cc(a). Congress also included several rules of construction that are 

helpful when analyzing claims brought under RLUIPA, four of which are relevant here:   

 First, the entire statute should be “construed in favor of a broad protection of 
religious exercise, to the maximum extent permitted by the terms of this chapter 
and the Constitution.” 42 U.S.C. § 2000cc-3(g).  
 

 Second, the term “‘land use regulation’ means a zoning or land-marking law, or 
the application of such a law, that limits or restricts a claimant’s use or 
development of land (including a structure affixed to land), if the claimant has an 
ownership, leasehold, easement, servitude, or other property interest in the 
regulated land or a contract or option to acquire such an interest.” 42 U.S.C. § 
2000cc-5(5).  
 

 Third, the “use, building, or conversion of real property for the purpose of 
religious exercise shall be considered to be religious exercise of the person or 
entity that uses or intends to use the property for that purpose.” 42 U.S.C. § 
2000cc-5(7)(B). 
 

 Fourth, Congress broadly defined “religious exercise” to “include any exercise of 
religion, whether or not compelled by, or central to, a system of religious belief.” 
42 U.S.C. § 2000cc-5(7)(A). 
 
This Court finds the Church has satisfied the elements of a substantial burden 

claim. The Church has established the City is a “government” under RLUIPA and is thus 

subject to the Act. 42 U.S.C. § 2000cc-5(4)(A)(i). The City’s LDC also required the 

Church to apply for a CUP to use the Property for religious assembly, which by definition 

is a “land use regulation.” 42 U.S.C. § 2000cc-5(5). The City has not contested whether 
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the Church’s beliefs or practices constitute valid religious exercise, nor has it challenged 

whether the Church’s desire to use the land for religious worship amounts to “religious 

exercise” for purposes of RLUIPA. This Court has already acknowledged the City does 

not dispute it subjected the Church to an individualized assessment. Doc. 56 at 15 n. 9.   

Thus, the issues for this Court to determine are (1) whether the Church has made a 

prima facie demonstration that the City imposed a substantial burden on its religious 

exercise; and (2) whether the City justified imposing this substantial burden by proving it 

had a compelling interest it achieved by the least restrictive means. Congress did not 

define “substantial burden” in RLUIPA’s statutory text, leaving it to the federal courts to 

formulate a definition. Midrash Sephardi v. Town of Surfside, 366 F.3d 1214, 1227 (11th 

Cir. 2004). The Eleventh Circuit defines “substantial burden” as a decision by a 

municipality that “place[s] more than an inconvenience on religious exercise; [it] is akin 

to significant pressure which directly coerces the religious adherent to conform his or her 

behavior accordingly.” Id. Determining whether a “substantial burden” exists involves 

applying this definition to the facts of a particular case. Id. at 1225. A land use regulation 

that completely bars the use of a property for religious exercise likely constitutes 

a substantial burden as a matter of law. Church of Scientology of Ga, Inc. v. City of Sandy 

Springs, 843 F. Supp. 2d 1328, 1354-55 (N. D. Ga. 2012). 

Initially, this Court would like to address a long-standing point of contention 

between the parties. The City repeatedly argued that requiring the Church to apply for a 

CUP is not a substantial burden. Doc. 12 at 12; Doc. 40 at 7-8; Doc. 59 at 13. The Church 

countered it is not the application process, but rather the City’s unjustified denials of the 

Church’s CUP applications for the property at issue (not the property it currently leases), 
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that amounts to a substantial burden on the Church’s religious exercise. Doc. 41 at 

12; Doc. 66 at 12. The Court agrees with the Church. If the Church believed applying for 

a CUP imposed a substantial burden, it makes little sense for the Church to twice 

voluntarily go through the application process. See Doc. 41 at 12. Therefore, this Court 

rejects the City’s claim it has not imposed a substantial burden by requiring the Church to 

complete the CUP application process.  

The City also seems to argue there is no substantial burden because the Church 

can use the existing leased Chapel for some religious activity. Again, the issue in this 

case is about the City’s treatment of the land the Church proposes to build a religious 

facility on – not the property it is leasing from the City Historical Society. Even if this 

case was about the currently leased space, the testimony at trial confirmed that the 

Church cannot perform its Holy Sacraments and other important religious tenets. 9/18/14 

Trial Tr. at 14:10-18:18. The City made no attempt to counter this testimony. Even if it 

had, the Church’s use of the Chapel has absolutely no bearing on its inability to use the 

Property for religious purposes.  

The issue in this case is whether the City’s denial of the Church to approve a 

Conditional Use Permit has resulted in a substantial burden.  Clearly, the answer is yes. 

As Father David testified, the Church is completely unable to use the Property it desires 

to build on for any religious exercise. 9/18/14 Trial Tr. at 16:1-25; 40:23-41:15. Pressure 

that “force[s] adherents to forego religious precepts” constitutes a substantial burden as a 

matter of law in the Eleventh Circuit. Midrash, 366 F.3d at 1227. Thus, the Church has 

established that the City’s decision to deny a Conditional Use Permit has resulted in the 
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Church being forced  to forego numerous religious precepts and coerced  to conform its 

religious exercise and is therefore, a substantial burden.   

i. The City Failed to Show Any Compelling Interests 
 

Since the Church has shown the City’s actions amount to a substantial burden, the 

burden shifts to the City to prove its decisions further a compelling interest and it utilized 

the least restrictive means to further that interest. 42 U.S.C. § 2000cc-1(a). Compelling 

government interests are "interests of the highest order." Church of Lukumi Babalu Aye, 

Inc. v. City of Hialeah, 508 U.S. 520, 546 (1993). Only the most serious reasons qualify 

as “compelling,” such as danger to life, safety, and health. Sherbert v. Verner, 374 U.S. 

398, 406 (1963). The government must specifically identify the harm it seeks to avoid; 

the “mere invocation of the general characteristics [of harm] cannot carry the day[.]” 

Gonzales v. O Centro Espirita Beneficente Uniao do Vegetal, 546 U.S. 418, 432 (2006).4   

The City has failed to argue, much less demonstrate, any compelling interest in 

denying religious assembly on the Property. Indeed, its own professional staff has now, 

                                                 
4 Concerns regarding traffic congestion and parking are not compelling interests. 
Lighthouse Cmty. Church of God v. City of Southfield, 2007 U.S. Dist. LEXIS 28 (E.D. 
Mich. Jan. 3, 2007). Preserving property values is also not a compelling interest. 
Westchester Day Sch. v. Vill. of Mamaroneck, 417 F. Supp. 2d 477, 553 (S.D.N.Y. 2006). 
Potential aesthetic impacts are not compelling interests. Cottonwood Chr. Ctr. v. City of 
Cypress, 218 F. Supp. 2d 1203, 1228 (C.D. Cal. 2002). Intrinsically vague standards like 
preserving the harmony of the neighborhood, ensuring consistent implementation of 
regulations, and preserving property values are not compelling interests. Cambodian 
Buddhist Soc'y of Ct., Inc. v. Newtown Planning & Zoning Comm'n, 2005 Conn. Super. 
LEXIS 3158, 42-44 (Nov. 18, 2005). General interests in enacting and enforcing a 
comprehensive plan is not a compelling interest. Westchester Day Sch. v. Vill. of 
Mamaroneck, 504 F. 3d 338, 353 (2d Cir. 2007). And, revenue generation is not a 
compelling interest. Cottonwood, 218 F. Supp. 2d at 1228. 
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on eight separate occasions, affirmed the Church’s proposed use of the Property meets 

all requirements of the LDC and the Future Land Use Plan.5  

Nonetheless, the City argued at trial the Property was merely a “preference” as 

opposed to a religious necessity, and that other properties were available to the Church 

and as a result, there is a compelling governmental interest in denying the Conditional 

Use Permits. These arguments are without merit.  

As noted above, Father David testified this Church has been called by God to the 

Property and there is a religious necessity to worship at the Property. 9/18/14 Trial Tr. at 

21:11-24; 25:23-26:13; 34:7-9; 40:16. The City never challenged this testimony, nor 

could it, as the “use, building, or conversion of real property” is valid religious exercise 

under RLUIPA. 42 U.S.C. § 2000cc-5(7)(B). Both, Senior Warden Kent Steen and Father 

David testified the Property is the only property available in the Beaches area on which 

the Church can build that meets its criteria. 9/18/14 Trial Tr. at 33:14-23. In response, the 

City offered testimony from a commercial real estate broker, Kate Clifford, who 

identified 16 properties in the Beaches area with at least .8 acres that were available at 

some point in 2012 and/or 2013. 9/18/14 Trial Tr. at 200:25-201:22. Her testimony is 

neither relevant nor helpful with respect to the City’s position.  

Ms. Clifford testified she was retained to search “past availability of 

properties…that were zoned appropriately or could be utilized for a church.” Id. at 201:1-

3 (emphasis added). In other words, she simply pulled various real estate listings for 

parcels whose zoning theoretically could allow religious assemblies and which she 

thought could accommodate a 7,400 square foot structure with requisite parking. Id. at 

                                                 
5Ex. 35, Ex 36 at 9-10, Ex. 45, Ex. 46 at 3-4; 9/18/14 Trial Tr. at 111:25-112:13; 9/18/14 
Trial Tr. at 112:14-18; 9/18/14 Trial Tr. at 139:19-141:6. 
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229:9-12. However, Ms. Clifford was quite open that she “was not asked or engaged by 

anyone to find the church a parcel of property for their specific intended objectives.” Id. 

at 229:12-14. Despite her testimony that she “absolutely” clarifies certain points with all 

her clients, including the client’s budget, the client’s timing, and the client’s geographic 

parameters, Id. at 228:10-229:6, she never learned the Church’s criteria or needs. Id. at 

227:23-228:9. She did not know or consider the Church’s economic parameters when 

identifying the properties. Id. at 201:23-24; 234:15-18. In fact, Ms. Clifford testified the 

City made it very clear she was not supposed to consider cost in her search. Id. Further, 

she did not know if any of the land identified by her was buildable, met parking 

requirements, setbacks or any other zoning criteria. Id. at 234:7-13. When asked if she 

examined the LDC to see how many parking spaces were required for each parcel, she 

responded “No. I’m not qualified to do that.” Id. at 232:6-10. When asked if a 7,400 

square foot building met the setback requirements or could actually be built on the 

parcels, Ms. Clifford said she did not know since “that’s a site planning question” and 

she, by her own admission, is not a site planning expert. Id. at 232:19-233:8; 233:3-8; 

234:7-13; 236:11-12.  

It is clear to this Court that absolutely none of the properties identified by Ms. 

Clifford are reasonably available to the Church. Whether the Church has a reasonable 

opportunity for religious expression “must be determined in light of all the facts, 

including the actual availability of land and the economics of religious 

organizations.'" Vision Church, Un. Methodist v. Vill. of Long Grove, 468 F.3d 975, 990 

(7th Cir. 2006); Chabad of Nova, Inc. v. City of Cooper City, 575 F. Supp. 2d 1280, 1289 

(S.D. Fla. 2008). As the Church addressed in detail in its Trial Brief, of the 16 properties 
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Ms. Clifford identified, only one is located in the City and presently available. That 

property is a vacant parcel listed for $2,000,000 that requires the payment of cash at 

closing – not owner financed. Doc. 66 at 17-18. When asked by this Court if any of the 

properties satisfy the Church’s criteria, Ms. Clifford conceded “it’s going to be a 

challenge in Jacksonville Beach to find, you know, an acre of land that – that is going to 

meet those price parameters that has visibility, good access. That is a challenge.” Id. at 

243:5-21. Consequently, the evidence shows the Property is the only location in the City 

that allows the Church to fully exercise its religious beliefs. Men of Destiny Ministries v. 

Osceola Cnty, 2006 U.S. Dist. LEXIS 80908, at *14 (M.D. Fla. Nov. 6, 2006). 

Mr. Lindorff’s testimony confirms the unreasonableness of the City’s actions. In 

Mr. Lindorff’s nearly 30 years working for the Planning Department, he can recall only 

one occasion where the Planning Department twice recommended approval of a CUP 

application and the Planning Commission twice denied the recommendations. Id. at 

145:17-146:3. The occasion Mr. Lindorff recalled involved a CUP request to build a 

multi-family condominium complex on an oceanfront commercially zoned lot. Id. at 

145:24-146:3. Mr. Lindorff actually distinguished that scenario from the instant, as it 

involved a change of ownership after the first denial so the second time the Planning 

Commission heard the matter “it was not exactly the same applicant with the same 

proposal.” Id. at 146:6-14. Thus the Church is the only applicant in Mr. Lindorff’s 30 

years with the Planning Department that twice obtained recommendations of approval 

from the Planning Department and twice had those recommendations denied by the 

Planning Commission. In other words, the Planning Commission clearly departed from 

its procedural and substantive norms when it twice denied the Church’s CUP requests. 
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Burton, 178 F.3d at 1189. The City Council’s recent adoption of the LDC amendments 

further shows the City’s departure from its norms when dealing with the Church. As Mr. 

Lindorff testified, in his 30 years with the City, he cannot recall a single instance other 

than this where the City Council amended the LDC in light of a pending lawsuit. 9/18/14 

Trial Tr. at 186:9-18. The egregiousness of the City’s actions is more blatant considering 

the City Council’s vote took place 36 hours before trial commenced.  

In sum, the City’s own testimony shows the Property is not merely the Church’s 

preference, but is in fact the only land available in the City on which the Church can fully 

exercise its religious beliefs. Any attempted reasons the City has offered to justify its 

denials are entirely abstract and hypothetical, and cannot be deemed “the gravest abuses, 

endangering paramount interests” in order to qualify as “compelling” to justify restricting 

the Church’s religious exercise. Sherbert, 374 U.S. at 406. Consequently, the City has 

failed to demonstrate any compelling interests that justify its repeated refusal to grant the 

Church’s CUP requests. 

ii. The City Failed to Use the Least Restrictive Means of 
Achieving its Interests  
 

Even if the City had shown its actions were necessary to achieve compelling 

interests, which it has not, the City did not employ the least restrictive means to achieve 

said interests. 42 U.S.C. § 2000cc-1(a). To prove it used the least restrictive means, a 

government must show it could not achieve its interests by narrower state action that 

burdened the plaintiff to a lesser degree. Elsinore Chr. Ctr. v. City of Lake Elsinore, 270 

F. Supp. 2d 1163, 1174-75 (C.D. Cal. 2003. Under strict scrutiny, if a less restrictive 

alternative is available, the government “must use that alternative.” U.S. v. Playboy Ent. 

Group, 529 U.S. 803, 813 (2000) (emphasis added). 
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Here, the City’s decisions have resulted in a total ban on the Church using the 

Property for religious purposes. The record shows the City could have avoided this ban 

by employing alternative means to address the concerns of opponents to the Church’s 

applications instead of outright denying them. At both Planning Commission meetings, a 

handful of Hopson Road residents discussed concerns about noise, traffic, light, 

decreased property values, and neighborhood compatibility. Ex. 37; Ex. 47; 9/17/14 Trial 

Tr. at 64:7-65:7. In reality, the Planning Department also twice determined these 

concerns were unfounded when it recommended approval of the applications. 9/18/14 

Trial Tr. at 65:6-10; 66:9-13; 73:7-74:1; 74:21-75:1; 189:22-191:3. Further, as Mr. Mann 

testified, the Planning Commission had the authority to address the concerns by imposing 

conditions on the Church’s approval, such as limiting lights in the parking area, requiring 

additional buffers to limit noise impact on Hopson Road, and limiting the hours of 

operation of the proposed park.6 Ex. 20 Sec. 34-232; 9/18/14 Trial Tr. at 73:7-75:5. 

Further, both Mr. Bruce and Mr. Atwill testified the Church designed its site plan to 

specifically address these concerns and alleviate their impact on the Hopson Road 

neighborhood. 9/17/14 Trial Tr. at 64:14-19; 196:9-15. However, the Planning 

Commission never even considered imposing conditions, instead relying on the 

unsubstantiated worries of a few neighbors rather than the professional opinions of the 

Planning Department in twice unanimously denying the Church’s applications. Ex. 37; 

Ex. 47.  

                                                 
6 The Planning Commission’s actions are particularly egregious in light of the fact it 
imposed conditions in March 2014 to alleviate traffic concerns when it unanimously 
granted Discovery Montessori’s CUP request. Ex. 54 at 4; 9/18/14 Trial Tr. at 88:2-21; 
90:12-14; 90:24-91:4. See below Part I(b)(ii) for a discussion of Discovery Montessori’s 
application and the Planning Commission’s decision.  
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Thus, in light of the factual record and relevant testimony, this Court finds the 

Church has successfully demonstrated the City’s actions amount to a “substantial burden” 

as a matter of law, in violation of 42 U.S.C. § 2000cc(a)(1). Consequently, this Court 

finds for Plaintiff Church of Our Savior on Count I of its First Amended Complaint. 

b. Counts II and III: Facial and As-Applied Equal Terms Challenges  

RLUIPA’s Equal Terms clause provides, in relevant part, that “[n]o government 

shall impose or implement a land use regulation in a manner that treats a religious 

assembly or institution on less than equal terms with a nonreligious assembly or 

institution.” 42 U.S.C. § 2000cc(b)(1). To state a valid Equal Terms claim, the Church 

must show: (1) it is a religious assembly or institution, (2) subject to a land use 

regulation, (3) that treats the religious assembly or institution on less than equal terms, (4) 

compared to a nonreligious assembly. 42 U.S.C. § 2000cc(b)(1); Primera Iglesia Bautista 

Hispana of Boca Raton, Inc. v. Broward Cnty, 450 F.3d 1295, 1307 (11th Cir. 2006). The 

party alleging an equal terms violation bears the initial burden of producing prima facie 

evidence to support its claim. Id. at 1308. After producing such evidence, the burden 

shifts to the municipality to show its land use regulation passes strict scrutiny. Id. Under 

strict scrutiny, the government’s conduct will be upheld only if the government can 

establish its conduct was “a narrowly tailored means of achieving a compelling 

government interest.” Midrash, 366 F.3d at 1232. The Eleventh Circuit has held a 

religious entity seeking relief under RLUIPA’s Equal Terms clause need not satisfy the 

jurisdictional hooks and establish a “substantial burden” under 42 U.S.C. 2000cc in order 

to pursue an Equal Terms claim. Id. at 1229-30. 
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i. Facial Equal Terms Claim 

The City’s LDC facially violates RLUIPA’s Equal Terms Clause by treating 

religious assemblies on less than equal terms with similar secular assemblies. In fact, the 

City effectively admitted as much when it hastily amended its LDC at the eleventh hour.   

The Eleventh Circuit has held “[p]rivate parks, playgrounds, and neighborhood 

recreation centers are assemblies within the meaning of RLUIPA because they are places 

where ‘groups or individuals dedicated to similar purposes-whether social, educational, 

recreational, or otherwise-can meet together to pursue their interests.’" Covenant Chr. 

Ministries, Inc. v. City of Marietta, 654 F.3d 1231, 1246 (11th Cir. 2011) (citing Midrash, 

366 F.3d at 1231) (emphasis added). The LDC employs essentially identical language: 

Section 34-336(b)(2) explicitly permits “[p]ublic and private parks, playgrounds and 

recreational facilities” as of right in the City’s RS-1, single-family residential zoning 

district. Ex. 20. By contrast, Section 34-336(d)(2) requires religious assemblies apply for 

and receive special permission from the City before operating in the same district. Id. 

Since LDC Section 34-336 uses nearly identical language to that found to violate 

RLUIPA’s Equal Terms clause by the Eleventh Circuit in Covenant, there is no genuine 

issue of material fact that the City’s LDC facially violates the Equal Terms clause.  

This Court already determined that the ordinance at issue in Covenant included 

limiting language when it referred to “neighborhood recreation centers.” Doc. 56 at 20 

(citing Covenant, 654 F.3d at 1236-37) (emphasis in original). By considering this 

limiting language, the Court found the Eleventh Circuit had in mind certain limited uses, 

like those in the LDC, when it determined parks, playgrounds, and recreation centers 

constitute “assemblies” under RLUIPA. Id.  
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Apparently recognizing the futility of its efforts to defend against the Church’s 

facial Equal Terms claim, on September 15, 2014, approximately 36 hours before trial in 

this matter commenced, the City amended LDC Section 34-336 to change “public and 

private parks, playgrounds and recreational facilities” from permitted uses to conditional 

uses in the RS-1 district. Doc. 93-4. At the September 2, 2014 City Council meeting 

where the amendments were first read, City Attorney Erdelyi explicitly stated the reason 

for the amendments was “to equalize the treatment of religious organizations, and 

public and private parks, playgrounds, and recreational facilities to ensure compliance 

with the ‘Act.’” Ex. 59. The City’s insurance defense attorney reaffirmed at trial the LDC 

amendments were in reaction to and an effort to influence the outcome of this case. 

9/18/14 Trial Tr. at 256:4-8.  

The trial testimony of Mr. Lindorff confirms the LDC amendment was drafted 

and adopted specifically to affect the Church and influence this litigation. When asked if 

the amendment was “passed directly to affect this case [and] moot the equal terms facial 

challenge,” Mr. Lindorff responded “I think that’s clear from the comments of the city 

attorney in the minutes.” 9/18/14 Trial Tr. at 185:2-6. Mr. Lindorff further clarified no 

other properties or parties will be affected by the amendment since the City no longer has 

the green space to build parks, playgrounds and recreational centers. Id. at 181:11-14. 

(“As a practical matter as a built-out community, Jacksonville Beach doesn't have the 

kinds of green fields that could be developed for -- for residential development that they 

might desire to include a recreational center.”). 

As this Court noted at trial, the City’s conduct amounts to a bill of attainder. A 

bill of attainder is "a law that legislatively determines guilt and inflicts punishment upon 
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an identifiable individual without provision of the protection of a judicial trial." Nixon v. 

Admin. of Gen. Svcs., 433 U.S. 425 (1977). The purpose of the Bill of Attainder Clause, 

U.S. Const. art. I, sec. 10, cl. 1, is "to prohibit…punishing without trial `specifically 

designated persons or groups.'" Selective Serv. Sys. v. Minn. Pub. Interest Research 

Group, 468 U.S. 841, 847 (1984) (quoting United States v. Brown, 381 U.S. 437, 447 

(1965)). A law constitutes an unconstitutional bill of attainder if it satisfies three criteria: 

(1) it must specify the affected persons; (2) it must be punitive; and (3) it must fail to 

provide for the protections of a judicial trial. Id. at 846-47. Here, all three elements are 

met. It is clear based on the City Attorney’s memorandum and both attorneys’ statements 

that the amendment was passed specifically to address the Church’s facial Equal Terms 

claim. Next, the effect of the amendment is a punitive charge against the Church and its 

attempted development of the Property. Third, it fails the protection of trial. As this Court 

noted at trial, “you can’t make an admission and then just say it’s not an admission and 

have it not be an admission[.]” Id. at 256:14-16. Because the City repeatedly admitted its 

LDC facially violated RLUIPA’s Equal Terms clause, this Court finds judgment on 

Count II must enter for Plaintiff. 

ii. As-Applied Equal Terms Claim 

The record also shows the City applied its LDC in a discriminatory manner 

against the Church. The party asserting an as-applied equal terms claim must provide 

evidence of a similarly situated secular comparator that has received differential 

treatment under the challenged land use regulation. Primera, 450 F.3d at 1311. At trial, 

the Church presented evidence of two comparators that received differential treatment 

when the Planning Commission considered their CUP applications. The first comparator 

the Church offered was Discovery Montessori School. Discovery Montessori sought to 
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operate an educational facility in the RS-1 single-family residential zone, the same 

district in which the Property is zoned. Ex. 53. Its proposed use and the Church’s 

proposed use are similar in many respects. Discovery Montessori contains classroom 

space for educational activities and a lunchroom and gymnasium where children 

assemble together. 9/18/14 Trial Tr. at 79:10:16; 86:20-87:1; 87:20-88:1. Similarly, the 

Church’s proposal includes classroom space for religious educational activities for adults 

and children, and a sanctuary where congregants can assemble to worship. Ex. 35 at 5; 

9/18/14 Trial Tr. at 56:20-57:23. And, as Mr. Mann testified, Discovery Montessori and 

the Property are both located “on the edge of residential development.” 9/18/14 Trial Tr. 

at 108:21-109:2. However, while it denied both of the Church’s applications, the 

Planning Commission granted Discovery Montessori’s application. Ex. 53. The School 

sought to utilize two existing adjacent residential homes for educational and assembly 

purposes. Ex. 54; 9/18/14 Trial Tr. at 87:12-1. The Planning Department recommended 

approval of the application with certain conditions, and the Planning Commission 

approved the application subject to the conditions. 9/18/14 Trial Tr. at 88:4-7; 10-12.  

The CUP approval allows Discovery Montessori to build a two-story, 18,000 

square foot structure that will contain nine classrooms, office and other ancillary space to 

house 328 students, plus facility and staff. Ex. 54 at 3-4. In response to concerns 

regarding increased traffic volume, much like the concerns raised when considering the 

Church’s CUP applications, the Planning Commission voted to impose certain 

restrictions on the school’s conditional approval to ease its traffic apprehension. Id. at 5-

6; 9/18/14 Trial Tr. at 88:10-17. Interestingly, the imposition of similar restrictions was 
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never even considered, let alone voted upon, when the Planning Commission addressed 

the Church’s two applications. Ex. 37, Ex. 47.  

Even more strikingly, the Planning Commission voted to approve Discovery 

Montessori’s application in March 2014, while the instant litigation was ongoing. Ex. 54. 

There is no question that based on size alone, an 18,000 square foot structure will 

have a more sizeable impact on a surrounding residential neighborhood than a 7,400 

square foot structure. Ex. 35; Ex. 54. Again, there is no question that 328 students, plus 

additional faculty and staff members, frequenting a structure five days a week will have a 

greater impact on a surrounding residential neighborhood than the Church’s 200-member 

planned facility that will likely be frequented one day a week. Ex. 35; Ex. 54. 

The second comparator presented by the Church is the Fletcher Middle School. 

Ex. 55. Like the Property, the property at issue in that application was zoned RS-1, and 

added 90,000 square feet for a new cafeteria and media center to the school. Id. at 20. 

Fletcher’s use and the Church’s proposed use are similar in many respects. Fletcher 

contains classroom space for educational activities and a lunchroom, gymnasium and 

common areas where students can assemble together. 9/18/14 Trial Tr. at 92:18-93:2. 

Similarly, the Church’s proposal includes classroom space for religious educational 

activities for adults and children and a sanctuary where congregants can assemble 

together to worship. Ex. 35 at 5; 9/18/14 Trial Tr. at 56:20-57:23. The Planning 

Department recommended approval of Fletcher’s application, which the Planning 

Commission approved. Ex. 55 at 20-21. The new uses approved in the school’s CUP 

application–cafeteria and library—are functionally similar to religious assembly since all 

three spaces allow individuals to assemble for various purposes. Despite these 
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similarities, the Planning Commission twice denied the Church’s requests to use the 

Property for religious assembly. Ex. 37; Ex. 47. 

The Church has established an as-applied Equal Terms claim. The Church is 

undisputedly a religious assembly and has shown the City treated it on less than equal 

terms compared to a nonreligious assembly. 42 U.S.C. § 2000cc(b)(1); Primera, 450 F.3d 

at 1307. For these reasons, this Court finds that judgment on Count III must enter in favor 

of Plaintiff Church of Our Savior.  

c. Count IV: Unreasonable Limitations Claim 

The record also clearly demonstrates the City violated RLUIPA’s Unreasonable 

Limitations clause. RLUIPA forbids a government from “impos[ing] or implement[ing] a 

land use regulation that…unreasonably limits religious assemblies, institutions, or 

structures within a jurisdiction.” 42 U.S.C. § 2000cc(b)(3). Reasonableness is a matter to 

be evaluated by the court. RLUIPA’s legislative history indicates "'[w]hat is reasonable 

must be determined in light of all the facts, including the actual availability of land and 

the economics of religious organizations.'" Chabad, 575 F. Supp. 2d at 1289. Courts may 

also consider whether the number of sites available under the zoning scheme provides a 

reasonable opportunity for religious expression. Id. at 1289. The court must perform a 

sensitive inquiry into circumstantial and direct evidence of intent that may shed light on 

certain relevant evidentiary factors, including substantial disparate impact, a history of 

discriminatory official actions, procedural and substantive departures from the norms 

generally followed by the decision maker, and the legislative and administrative history 

of the decision. Burton v. City of Belle Glade, 178 F.3d 1175, 1189 (11th Cir. 1999). 

As explained thoroughly above in the substantial burden section of this opinion, 

the City’s treatment of the Church has been anything but reasonable. There is no other 
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land available in the Beaches area to use for religious assembly. All of the existing 

churches were developed prior to the LDC’s adoption. In the past 30 years, the Planning 

Commission has approved all but four CUPs for which the Planning Department has 

recommended approval. Significantly, two of these four CUP requests came from the 

Church. And, the Church’s economics only permit it to buy the Property at issue.   

The City’s own witness, a commercial real estate broker, supports this conclusion. 

The City’s witness testified she failed to take into account any of the Church’s 

requirements in identifying a suitable property, and she failed to perform any analysis 

whatsoever to determine whether the properties she identified could actually 

accommodate the Church’s proposed facility in accordance with the regulations in the 

City’s LDC. 9/18/14 Trial Tr. at 227:23-228:4-9. She further stated for any other client 

she represents, she makes a point of clarifying many points, including budget, timing, 

geographic parameters, and whether the client wants to be located in a visible area. Id. at 

228:10-229:6. In sum, the witness “was not asked or engaged by anyone to find the 

church a parcel of property for their specific intended objectives.” Id. at 229:12-14.  

In light of all the evidence, it is clear the City does not and has not provided the 

Church with a reasonable opportunity to express its religious beliefs. As a result, this 

Court finds the Church has successfully demonstrated the City’s actions amount to a 

violation of RLUIPA’s Unreasonable Limitations provision. 

II. Plaintiff Will Suffer Irreparable Injury if a Permanent Injunction does 
not Issue. 
 

 “[T]he loss of First Amendment freedoms, even for minimal periods of time, 

unquestionably constitutes irreparable injury.” Elrod v. Burns, 427 U.S. 347, 373 (1976); 

see 11A Charles Alan Wright, Arthur R. Miller & Mary Kay Kane, Federal Practice and 
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Procedure § 2948.1 (2d ed. 1995). If an infringement on First Amendment rights is 

shown, irreparable injury is presumed by the Eleventh Circuit. Cate v. Oldham, 707 F.2d 

1176, 1189 (11th Cir. 1983). It follows from Elrod and Cate that RLUIPA violations 

constitute irreparable harm, as RLUIPA is broadly construed to protect First Amendment 

freedoms and religious exercise. See 42 U.S.C. § 2000cc-3(g) (“This chapter shall be 

construed in favor of a broad protection of religious exercise, to the maximum extent 

permitted by the terms of this chapter and the Constitution.”); see also Reaching Hearts 

Int'l, Inc. v. Prince George's Cnty., 584 F. Supp. 2d 766, 795 (D. Md. 2008) (“[T]he 

infringement of one’s rights under RLUIPA constitute[s] irreparable injury.”).  

As a direct result of the City’s violations of RLUIPA, the Church is entirely 

unable to exercise its religious beliefs at the Property. So long as the Church is unable to 

use the Property for religious assembly, it is prevented from fulfilling its religious 

mission. An injunction that allows the Church to develop the Property for religious use 

will prevent the permanent loss Plaintiff will suffer if injunctive relief were denied. In 

sum, Plaintiff has adequately shown it is suffering irreparable harm.  

III. The Balance of Hardships Weighs in Plaintiff’s Favor and a Permanent 
Injunction Will Serve the Public Interest.  
 

It is also clear a balance of hardships weighs in the Church’s favor. The Supreme 

Court has long held “private religious speech...is as fully protected under the Free Speech 

Clause as secular private expression.” Capitol Square Review & Advisory Bd. v. 

Pinette, 515 U.S. 753, 760 (1995). If  an injunction issues, the City will simply be forced 

to comply with federal law and allow the Church to use the Property for religious 

assembly, a permitted conditional use under the LDC, which is the only land available in 

the City where the Church can fully achieve its religious mission. By contrast, if an 
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injunction does not issue, the Church will not be allowed to exercise its religious 

viewpoint, a fundamental right fiercely protected by the First Amendment. “[E]ven a 

temporary infringement of First Amendment rights constitutes a serious and substantial 

injury, and the city has no legitimate interest in enforcing an unconstitutional ordinance. 

For similar reasons, the injunction plainly is not adverse to the public interest. 

The public has no interest in enforcing an unconstitutional ordinance.” KH Outdoor, LLC 

v. City of Trussville, 458 F.3d 1261, 1272 (11th Cir. 2006).  

As Mr. Atwill testified, the proposed facility will enhance the area by making 

productive and positive use of long vacant properties and can be accommodated at that 

location without negative land use impacts. A recent University of Pennsylvania study 

found religious congregations make positive and significant economic contributions to 

local communities. Ram A. Cnaan et al., If you do not count it, it does not count: a pilot 

study of valuing urban congregations, Journal of Mgmt, Spirituality & Religion (2013). 

The study assigned monetary values to 49 categories, ranging from hosting weddings to 

building enhancement to teaching children social responsibility, which researchers then 

used to calculate the annual economic contributions 12 religious congregations in the 

Philadelphia area made on the communities they serve. The study determined the 

congregations provided an average of $476,663.24 each year in economic contributions 

to the community.   

The Church will likely provide similar economic benefits to the local community 

with its proposed church. While Hopson Road residents expressed concern the Church’s 

proposed use will lower their property values, studies indicate churches actually increase 

property values. In one study, researchers found “that neighborhood churches are 
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amenities that enhance property values [for] at least one-half mile[.]” Thomas M. Carroll 

et al., Living Next to Godliness: Residential Property Values and Churches, 12 J. REAL 

EST. FIN. & ECON. 319, 328 (1996). 

In sum, the issuance of a permanent injunction will serve the public interest. 

CONCLUSION 

 For the foregoing reasons, it is hereby ORDERED AND ADJUDGED that a 

Judgment shall enter for Plaintiff, Church of Our Savior, against the City of Jacksonville 

Beach, pursuant to Fed. R. Civ. Pro. 58, and Orders the City to immediately issue the 

Church a Conditional Use Permit, consistent with Plaintiff’s Trial Exhibit 35 attached 

hereto.7 This Court shall retain jurisdiction to ensure full compliance with this Order and 

directs the Church of Our Savior to submit its request for attorney fees and costs pursuant 

to 42 U.S.C. § 1988 within five (5) days.  

DONE AND ORDERED in chambers in Jacksonville, Florida, on this ____ day 

of November, 2014. 

__________________________________ 
                TIMOTHY J. CORRIGAN 

UNITED STATES DISTRICT JUDGE 

                                                 
7 The City also filed a Motion for Summary Judgment and a Motion to Strike the 
Church’s expert witness. The motions are denied for the reasons set forth herein. 
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